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Thorngate Almshouse Trust
Anti-Social Behaviour Policy and Procedures
Where Thorngate Churcher Trust is referred to, this also applies to Thorngate Almshouse Trust

Policy

The Trustees of the Thorngate Churcher Trust will not tolerate anti-social behaviour that affects the quality of life of a Resident or the Trustees’ or staffs ability to manage the Charity for the benefit of all its Residents.

Definition of anti-social behaviour

There is no one accepted definition of anti-social behaviour.  It can range from noise nuisance to serious harassment (including racial harassment).  Serious hard-core perpetrators are small in number but their behaviour can have a disproportionate impact on large numbers of people.  Thorngate Churcher Trust will define ASB as behaviour that causes nuisance which may lead to distress or is likely to cause harassment, alarm or distress.

Statement

Thorngate Churcher Trust has a commitment to tackling the problems caused by ASB and believes it is a fundamental right for all residents to feel safe in their home.  In all its activities Thorngate Churcher Trust will demonstrate respect for the individual. Listening and looking at the possible causes of anti-social behaviour may help to prevent and manage anti-social behaviour.  Thorngate Churcher Trust will not hesitate to take firm and decisive action to protect its residents and staff where necessary.  Thorngate Churcher Trust will use creative approaches to prevent and combat ASB and will enter into local partnerships where appropriate, with the aim of maintaining stability and sustaining licences.

Community involvement is also integral to tackling unacceptable behaviour.  Encouraging residents to participate in helping to make where they live safer, will help to build stronger and safer neighbourhoods.  Thorngate Churcher Trusts philosophy of promoting social inclusion will drive our actions in dealing with ASB.  Therefore a preventative and empowering approach will be adopted that aims to maintain stability and sustain licences where possible.

Procedure

Residents should report any behaviour considered by them to be anti-social to the Chief Executive in writing (marked personal for…….) the Chief Executive will bring the report to the notice of the Trustees at the earliest opportunity.

The Trustees will then decide to:

a) Resolve the matter within the Charity

or

b) Refer the matter for external mediation

or

c) Seek an Anti-Social Behaviour Order.

Our Commitment to all residents
· To investigate all complaints of anti-social behaviour promptly, with urgent cases being prioritised.

· To attempt to resolve any disputes between neighbours.

· To consider legal action against any person who continues to behave in an anti-social manner.

· To protect witnesses by all possible means.

· To work with the police in stopping nuisance neighbours.

· To work with residents to make Thorngate Churcher Trust schemes a safe and positive place to live.

Thorngate Churcher Trust’s licence agreement clearly states that residents or their visitors must not cause a nuisance or annoyance, to any person living in or visiting the neighbourhood of their home. 
Action Thorngate Churcher Trust may take:

· Arrange to talk to complainant/witness/victim as soon as possible.

· Discuss the situation and advise on what can and cannot be done, and ask for the victim’s opinions on how they would like us to act.

· Involve other agencies in providing support for the victim and perpetrator of ASB.

· Always seek to understand what the victim would like to happen, even if the victim’s desired action is not achievable through law.

· The victim may be asked to keep a detailed diary of events.

· We will work with those experiencing ASB to try to resolve problems, and explain clearly what is happening at each stage.

· Arrange for temporary emergency re-housing in extreme cases.  The victim should have the option to move back to their original home, with the perpetrator moving on.

· Enforcement and Resolution may involve the following:

· Use of formal warnings, legal action, injunctions, evictions

· Mediation by independent external support agency

· Provide short term increased support or security to help prevent ASB

· Relocation or resettlement may include internal transfer or re-housing outside of Thorngate Living
Thorngate Churcher Trust’s approach to managing ASB

Thorngate Churcher Trust’s approach to ASB is not merely about taking immediate, effective action against perpetrators.  It is very much a matter of protecting victims and identifying the action, which can be taken to enhance the quality of life for existing and future residents.  The investigation of these issues must be sensitive to the differing lifestyles and culture of a wide variety of individuals, whilst recognising the rights of all to live peacefully with quiet enjoyment within their homes and communities.

The Human Rights Act 1998

The Human Rights Act became law within England and Wales in October 2000.   The Act is made up of a number of Articles, which refer to specific actions/conditions an individual has the right to. Two of the articles (6 and 8) could have a direct effect on the outcome of any civil action we may take against a resident.

· Article 6 Right to a Fair Trial - This Article as suggested deals with the rights of an individual when accused of a criminal offence.

· Article 8 Right to Respect for Private and Family Life - This Article refers to the rights of the individual to a private home life.

Thorngate Churcher Trust’s approach to neighbour problems

Thorngate Churcher Trust aims to resolve problems speedily and without taking legal action whenever possible. Conciliation and/or mediation, rather than confrontation will always be the preferred approach.  There is a much better chance of establishing positive relationships within the community if neighbours understand each other’s points of view.  If mediation is an option to be considered, then the voluntary permission of all parties involved is required.  All persons involved must also be reasonable.  Mediation has more chance of success if considered at the outset of any complaint of anti-social behaviour. Where the complainant is a resident of Thorngate Churcher Trust and the perpetrator is an owner occupier/private tenant, Thorngate Churcher Trust’s powers are limited, but alternative legal action could be considered.

Managing ASB cases

Receiving an ASB complaint

· An ASB complaint can be reported to any Thorngate Churcher Trust staff. This means admin staff could receive a verbal complaint either from a complainant in person in reception, or over the telephone.

· Accurate recording of all information is essential to resolve problems of anti-social behaviour in an efficient and professional manner.

Possible Remedies

Where possible, additional internal or external support should be considered to help prevent repetitions of ASB and with the aim of maintaining stable licences for all parties.

Taking legal action

Legal action must be seen as a last resort but one that all staff should be prepared for by keeping regular, accurate and accessible records. We have a commitment to use all available avenues to resolve the situation and to collect good quality evidence. It must be remembered that legal action against residents is a last resort “problem residents are a rarity, but there are many residents with problems”.

Anti-Social Behaviour Orders

In order to grant an ASBO the court must be satisfied that:

· Persons have acted in anti-social manner

· The order is necessary to protect persons from further anti-social behaviour

· They are aimed at anyone aged 10 years or over.

· In force 2–5 years.

Request to seek an ASBO should be made to the Trustees.  If approved, contact with statutory bodies, police/local authority, needs to be made for the order to be considered further.

Witness Support

Thorngate Churcher Trust recognises the need to involve outside agencies such as the police in extreme cases of violence/intimidation toward residents and its own responsibility to support witnesses throughout the legal process.  In extreme cases of harassment, intimidation and violence, re-housing the victim could be considered as an option, whilst the legal process is on-going.

Mediation

Mediation can be a serious solution to anti-social behaviour and should be offered wherever appropriate.  All parties must voluntarily agree to it, all parties must be willing to be reasonable and permission should be obtained from one party to approach another.  Mediation should be considered at an early state to resolve a dispute between two parties by bringing in a third party, a mediator.

Mediation is useful in cases where:

· communication between parties appears to be the centre of the problem

· different lifestyles exist

· there are one-to-one problems

Partnership Work

For Thorngate Churcher Trust to be successful in dealing with cases of nuisance and anti-social behaviour, partnership working with the local authorities, police and other statutory and voluntary groups is essential.

· Local authorities have numerous power to deal with nuisance e.g. Environmental Protection Act 1990, which gives the local authority the power to action on statutory nuisance grounds.

· Noise Act 1996

· Police

A simple visit from the local police beat officer which occurs at the same time as a visit or a letter from a Housing Officer, is more effective than one agency acting alone.  The police also have powers under the 1996 Protection from Harassment Act and will have considerable new powers to deal with young people via the Crime and Disorder Bill.

Informing the Complainant

On completion of enquiries the complainant should be notified of the action to be taken by Thorngate Churcher Trust.  This should be in writing and provided at the earliest opportunity.  There are three alternatives:

· Insufficient evidence, further enquiries to be made/monitor situation.

· Options available to resolve the problems, including legal action

· Complaints have ceased - perpetrator is now conforming to his/her licence agreement.  
Training Staff

We have a commitment to a high quality of support, training and information for staff dealing with the most serious anti-social behaviour.  Where possible this should include.

· The Thorngate Churcher Trust’s overall policies and procedures relating to anti-social behaviour

· The role and powers of other agencies and departments

· Recording and monitoring of ASB complaints

· Gathering evidence and taking statements

· Legal and Court procedures

· Conciliation and Mediation

· Link to other training, e.g.  DDDB (Dangerous, Disturbing and Difficult Behaviour), Equal Opportunities, Anti-bullying, Health, safety and staff security

Reporting and Monitoring Requirements 

A comprehensive record of all cases of anti-social behaviour including reports defined as harassment will be kept. Detailed and accurate records are kept and reported incidents are logged.  
Information Resources

· Mediation UK

· Contact your local Community Safety Partnership

Recommendations for prevention and management of ASB

· Assign clear responsibility for tackling anti-social behaviour.

· Promote prevention.

· Enforcement, early intervention.

· Mediation.

· Resettlement – breaking the cycle of repeated ASB and minimising perverse outcomes of exclusion such as homelessness.

· Targets for measurable reductions of ASB.

· Shared good practice.

· Monitoring.

· Developing active local partnerships to combat ASB.
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